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1.0 Purpose

1.1 The purpose of this protocol is to ensure local partner agencies in Gloucestershire have robust 
arrangements in place to meet the requirements of the Home Office: Concordat on children in 
custody: Preventing the detention of children in police stations following charge (2015).  The aim is 
to ensure children and young people are safeguarded through avoiding, so far as is practicable, 
their detention overnight in police custody following charge and the denial of bail.

1.2 The protocol clarifies the duties and responsibilities of agencies in the management of the transfer 
to Local Authority Accommodation (LAA) of children and young people charged and denied police 
bail. 

1.3 This protocol represents a firm commitment between the following organisations:

 Gloucestershire Constabulary 
 Gloucestershire County Council (GCC)
 Any other commissioned services for children and young people falling within its scope

1.4 The law is clear that there are very limited circumstances to justify the detention of children at 
police stations. Police custody can be a distressing experience and this is particularly so for children 
and young people. It is for this reason that the legislation is designed to keep their stay in police 
custody to a minimum. 

1.5 When a local authority receives a request from the police to accommodate a child or young    
person, they have an absolute duty, under the Children Act 1989, to do so. In particular, section 
21(2) (b) makes clear that ‘every local authority must receive and provide accommodation for 
children whom they are requested to receive under section 38(6) of the Police and Criminal 
Evidence Act 1984.’ 

1.6 The effectiveness of this protocol in delivering its aims will be kept under regular review by the 
Youth Justice Partnership Board (YJPB) and Gloucestershire Safeguarding Children Board.  This will 
include periodic reports on the number of children denied bail, the appropriateness and timeliness 
of decision making at all key points and outcomes for children and young people.  

2 Key Aims

2.1 This protocol aims:

 To support Gloucester Constabulary and GCC in complying with their statutory 
responsibilities with regard to children in police custody.

 To reduce the number of children held overnight in police custody in Gloucestershire.

3 Scope and Operating Principles

2.1 Under the Police and Criminal Evidence Act 1984, the detention of a child (who has not been 
arrested on a warrant or for a breach of bail) is permissible only where exceptional 
circumstances prevent movement (such as extreme weather conditions) or where the child is 
deemed to pose a risk of serious harm to the public between being charged and appearing at 
court.  Whilst the bar to justify detention in a police cell is, therefore, very high evidence 
suggests that this is not always met.

 
2.2 Delivering the requirements of the concordat will require effective collaborative arrangements 



between police forces and local authorities at a local level to ensure transfers can happen as 
they should.  Locally the following principles will underpin arrangements in Gloucestershire:

 It will apply to children and young people aged from 10 to 17 years who have been  
charged with offences

 It will not apply to those charged with breach of bail, breach of the peace or arrested on 
warrant without bail

 Whenever possible, charged children will be released on bail
 Children denied bail will be transferred whenever practicable
 Secure accommodation will be requested only when necessary (threshold is met)
 Local Authority will always accept requests for non-secure  accommodation
 The power to detain will be transferred to the local Authority
 Where a Local Authority fails to provide accommodation, arrangements will be 

established to reimburse the police
 Police and Local Authority will collect relevant data to enable the effectiveness of local 

arrangements to be scrutinised.

2.3 The protocol will be subject to regular review to ensure it is effective in meeting the key aims set 
out above. This protocol will be reviewed annually via the Custody Subgroup of the YJPB where 
senior officers from key agencies will be represented at a minimum of Head of Service/Chief 
Inspector Level.  Evidence suggests that the majority of young people held in police custody 
overnight will be due to breach of bail conditions and therefore bail decisions will be subject to 
regular scrutiny by the YJPB as part of their oversight of the effectiveness of this protocol.

3.0 Context

3.1 Her Majesty's Inspectorate of Probation (HMIP) report ‘Who’s Looking Out for the Children' (2011) 
identified a number of significant safeguarding concerns relating to the experiences of children 
whilst in police detention. Local Authority Safeguarding Boards are responsible for overseeing 
the recommendations within this report. A key concern identified in the report is the overnight 
detention of children in police cells after police bail is denied, as opposed to transfer to 
accommodation provided by the Local Authority. 

3.2 HMIP reiterated that Section 11 of the Children Act 2004, which "places a duty on key people and 
bodies to make arrangements to ensure their functions are discharged with regard to the need to 
safeguard and promote the welfare of children," applies equally to the police as it does to NHS 
bodies, local authorities and Youth Offending Services (YOS). Working Together to Safeguard 
Children (2018) outlines how agencies should work together to safeguard and promote the welfare 
of children.  This protocol sets out how this will be achieved for children and young people 
processed through police custody.

3.3 In conclusion, the HMIP report ‘Who’s Looking Out for Children’ stated that: “…the children and 
young people who are processed through police custody are potentially the most vulnerable of 
the vulnerable, and the least able to represent their own best interests, control their behaviour, 
and communicate their needs.”

3.4 Police Powers to Deny Bail

3.4.1  Section 38 of the Police and Criminal Evidence Act (1984) (PACE) stipulates that, where the police 
charge a child or young person with an offence, the custody officer must decide whether to grant 
or deny bail (with or without conditions).  PACE specifies that a person may be refused bail and 
continue to be detained following charge if the custody officer believes the person would: 



 Fail to appear in court 
 Commit further offences 

Or it is necessary;

 For their own protection 
 To prevent harm to others 
 To prevent interference with justice/investigation, or 
 There is doubt about their identity/name & address 

Additionally, for a child or young person: 

 If the custody officer believes that they ought to be detained in their own interests. 

3.4.2 Section 38 PACE (1984) details the requirements that a custody officer must consider before 
deciding to detain a person after he/she has been charged: Where a custody officer authorises an 
arrested child or young person to be kept in police detention under subsection (1), the custody 
officer shall ensure that the arrested child or young person is moved to local authority 
accommodation unless he/she certifies;

(a)    that it is impracticable to do so. This refers to exceptional circumstances which might 
include extreme weather or no available beds within a reasonable distance so that 
transfer of the young person would not be in their best interests. A suspicion that they 
would abscond or the nature of the offence does not provide exemptions, neither does 
the unruliness of the young person or suitability of the accommodation.

(b)      or that it is necessary to protect the public from serious harm and no secure 
accommodation is available. Every case should be assessed individually, however 
serious harm equates to death or serious physical or psychological personal injury. 

3.4.3 In order to ensure compliance with PACE, a F298 JUV1 will be completed in all cases where a juvenile 
remains in custody. This shall be produced to the court before which he/she is first brought.

3.5 Local Authority Duty to Accommodate Child on Police Request

3.5.1 Section 21 of the 1989 Children's Act directs that the Local Authority has a duty to accept the 
child or young person in response to a request from the police. It is for the Local Authority to 
determine whether the type of accommodation provided (family or friends, children's home, 
foster care) unless the child has attained 12 years and it is necessary to protect the public from 
serious harm. Where the latter apply the Police shall request secure accommodation and ensure 
that the rationale for that request is clearly communicated to the Local Authority.  In the unusual event 
that a child is placed at home by the Local Authority, the Director of Children’s Social Care must provide 
the rationale for this decision.

            
3.5.2 When a child or young person is refused bail, immediate contact must be made with the Youth 

Support Team (YST) Advice Line during office hours and the Social Services Emergency Duty Team 
(EDT) out of hours when requesting appropriate accommodation under the above. During office 
hours the YST Advice Line will contact the relevant social care team. Best practise is to have early 
discussions with the above agencies as soon as detention is being considered; this allows agencies to 
make preparatory arrangements well in advance of the decision. 



4.0 Arrangements for transfer

4.1 The process for police to follow for children in custody is set out at Appendix 1 and the Local 
Authority process for transfer of children from police custody is set out in Appendix 2.  Taken 
together these will provide the framework for local arrangements and a key element within the 
training and implementation of the protocol for participating agencies.

4.2 To allow for effective planning and joint decision making, it is expected that the custody officer 
will make early contact with the YST Advice Line or EDT (out of hours) where it is foreseeable that 
a young person under arrest may be charged and detained for court.  Custody staff shall also 
contact the court to establish if the child will appear before the end of the day. If the court 
indicates that this will not be possible, arrangements to transfer the child or young person to GCC 
shall commence.

4.3 Where a Custody Officer authorises the detention of a young person to be kept in police 
detention post charge, the custody officer shall commence arrangements to transfer that person 
into local authority accommodation. During daytime the initial point of contact will be the YST 
Advice Line (07977410231) and out of hours - EDT (01452 614758).  The YST Advice Line will be 
staffed by a member of the YST located in the custody suite from 9.00 am – 3.00 pm – Monday – 
Friday to facilitate early discussion of potential transfers; however, the YST Advice Line will 
remain available until 5.00 pm.

4.4 An effective response to a police request to transfer a child or young person will require input 
from a range of teams, as follows:

 Youth Support Team (YST) – will provide an initial point of contact for police during 
daytime hours, screening Liquid Logic and liaising with the allocated Social Worker/Team 
Manager (for children open to Children’s Social Care) and informing the Commissioning 
Team of any potential transfers

 Emergency Duty Team – will provide the contact point for police requests for transfers 
out of hours.  They will also ensure that YST is notified of all transfers (including those 
where a request was not met) upon the resumption of daytime working.

 Allocated Social Worker/Team Manager – when notified of a child/young person subject 
to a transfer request, for whom they are responsible, shall liaise with custody staff and 
the Placements Commissioning Team to ensure the transfer takes place in a timely 
manner.

 Placement Commissioning Team – will liaise with the allocated Social Worker/Team 
Manager to arrange a suitable placement for a child or young person subject to a transfer 
request.  They shall also ensure that EDT is regularly updated on placement options 
available to them for transfers taking place out of hours.

4.5     Following initial contact by police, YST will review Liquid Logic to identify whether the child or 
young person is known to Children’s Services.  If they are found to be open, YST will notify the 
allocated Social Worker/Team Manager who will take responsibility for progressing the transfer.  
For children who are not open to Social Care.  YST will notify the request to the Children’s Help 
Desk who will progress matters thereafter.

4.6 YST Advice Line will also make contact with Social Care Commissioning Team to make them 



aware of a potential request and begin the process of arranging a placement with a suitably 
appointed foster carer or secure placement provider as necessary, including where it is 
anticipated that the transfer may take place out of hours. For arrangements taking place out of 
hours, the EDT will make direct contact with foster carers.

4.7 It is essential that sufficient information is made available to GCC by the custody team to ensure 
placement decision making is robust and that the provider can meet the child or young person’s 
needs. This will include the child or young person’s risk assessment and any requirement in 
exceptional cases for secure accommodation. The YST/ EDT will also require information on the 
young person including the offence(s) for which they have been charged, health or medical 
issues, and details of the court appearance. 

4.8 On those occasions in which a secure placement is requested by police, on the believe that the young 
person poses an imminent risk of serious harm to the public, the local authority must, before 
agreeing placement, also satisfy itself that the statutory grounds that allow it to place in secure 
accommodation are met.  Such placements are permissible only where:

‘any accommodation other than that provided for the purpose of restricting liberty is 
inappropriate because-

(a) the child is likely to abscond from other such accommodation, or
(b) the child is likely to injure himself or other people if he is kept in any such 

accommodation’.

It should also be noted that if the child is 13 yrs. or younger, the approval of the Secretary of State is 
required.

4.9 Where the local authority receives a request from the police to transfer to secure accommodation, 
there is no absolute duty to provide such accommodation. This does not provide the basis for the 
local authority to adopt a default position that it cannot access secure accommodation or refuse 
request on the grounds of costs.  The Court of Appeal has determined that ‘ it is incumbent upon all 
local authorities to have in place a reasonable system under section 38(6) for secure 
accommodation.’  The arrangement under this protocol is a spot purchase agreement with Vinney 
Green, subject to bed availability.

4.10      The Police will record information in relation to all young people detained in custody post-charge, 
including those kept in police detention and those transferred to local authority accommodation. The 
data will be recorded on a F298 JUV1 and sent by email to ‘Children’s Help desk’- 
childrenshelpdesk@gloucestershire.gov.uk copy of this form will also be emailed to YST inbox 
immediately after completion to: Gloucestershire.yst@psl.cjsm.net  and 
edt@gloucestershire.gov.uk

 4.11  Transfers into local accommodation prior to court can be a confusing process for many young people. 
Custody officers shall fully explain the process to young people prior to their transfer; ensure they 
understand they are still in lawful custody and the consequences of absconding. This explanation 
should take place on camera and be documented on the custody record. It is important that children 
and young people understand absconding from lawful custody is a serious offence which may attract 
more severe penalties at court than the original offence – it is important that all involved agencies 
and carers understand this and take responsibility for educating young people.

mailto:Gloucestershire.yst@psl.cjsm.net


4.12 The lack of secure accommodation does not provide a justification for not transferring the young 
person to local authority accommodation unless the young person is charged with a violent or 
sexual offence and there is evidence of a risk of a further offence resulting in 'death or serious 
personal injury.' In such cases, the police shall consult with the relevant EDT who has indicated 
that secure accommodation cannot be made available. 

4.13 Should police make the decision not to transfer a young person to local authority accommodation, 
the reasons under the PACE Code of Practice (16.10) shall be clearly recorded on the form F298 
JUV1  (attached at Appendix 3) which must be sent (fax\secure email) to the local YST immediately 
after completion and presented to the court the next morning. A paper copy will travel with the child 
to court.

4.14 All decisions shall be made on their individual circumstances however, it is anticipated that 
children should arrive at their accommodation by midnight where they are due to appear at court 
the following day to allow for a reasonable rest period. Irrespective of the time of day the 
discussion should always take place between the custody officer, YST/EDT and the joint decision 
made which is in the child’s best interest. The case (R v. CC West Midlands), highlighted that for 
periods of detention which were less than 5 hours and it was not considered reasonable for a 
transfer to take place.

4.15 Where a young person originates from a local authority outside of Gloucestershire, the Police will 
first try to contact the home authority if there is any delay in response EDT local to the custody 
suite will be contacted by the Police for the LA to obtain agreement to the transfer from the young 
person’s home authority. 

4.16 If the young person requires medical assessment or treatment whilst detained, the police will 
ensure that it is provided, in line with current custody health care arrangements.

4.17 The Local Authority and Gloucestershire Police will work together to ensure the placement provider 
receives sufficient information about the child or young person to ensure they can meet their 
needs and deal with any presenting risks. The Police will complete and provide the placement 
provider with a copy of the form PER Form (Prisoner Escort Record), to provide relevant 
information to the placement.

4.18 The Local Authority will arrange transport for the child or young person to the accommodation 
placement unless this is impractical and will work collaboratively with the Police to ensure the 
transfer is achieved.  The placement will receive the young person transported to the 
establishment and provide overnight accommodation. The Local Authority will make arrangements, 
appropriate to the accommodation arrangement put in place, to transport the child or young 
person to the next available court.

4.19 Within their usual arrangements for hand over to day time services, EDT shall notify the YST by 
email of all cases where the transfer to local authority accommodation did not take place, and the 
rationale given by each agency for the reasons not to accommodate the child.  This would be 
captured on the F298.

5.0 Escalation and Management Oversight

5.1 It is acknowledged there will be occasions in which there is a disagreement between Local 
Authority social care staff and Police custody staff on how a child or young person should be dealt 
with under the protocol.  If matters cannot be resolved either party shall request that matters are 
escalated for review by senior officers from both organisations.  This will usually be a Head of 
Service on behalf of GCC and the Custody Chief Inspector (out of hours – on call Silver) on behalf 
of Gloucestershire Police.



5.2   If the transfer does not happen, PACE Inspectors have accountability to escalate to CJD Chief Inspector 
who will inform ACC Operations. If the transfer does not happen the YST Advice Line and Court Duty 
Officer must escalate to Service Manager Youth Justice who will notify Senior Management. Where it 
is not possible to reach an agreement following escalation, matters shall be referred subsequently 
to the GSCB for review.  The nature and frequency of escalations will form part of performance 
reporting and oversight to the YPB and GSCB.

5.3 On those occasions in which the local authority agrees to place in secure, following a request 
form police to transfer a young person under this protocol a record shall be kept of decision 
making to ensure there is appropriate delegated approval for decision making from the Director 
of children’s services.  A pro-forma to capture the relevant information is attached at Appendix 5.

6.0 Monitoring and Review

6.1 This protocol shall be kept under regular review to ensure that it delivers its key aims, in particular 
reducing to a minimum the numbers of children and young people detained in police custody

6.2 A copy of a completed transfer request form will be sent via email to the Constabulary’s Force 
Custody Manager and GCC’s Youth Justice Service Manager within 24 hours of its completion. If 
there are any issues highlighted on the form these will be discussed as a matter of urgency so that 
they can be resolved as soon as possible.

6.3 Gloucestershire Children Safeguarding Boards has a key role to play in monitoring the numbers of 
children and young people denied bail and the effectiveness of this protocol in meeting their 
needs.

6.4 Gloucestershire Constabulary will provide regular data reports on the numbers of children and 
young people detained by police; those denied bail and those for whom accommodation is 
requested from the Local Authority.  This data will support the monitoring arrangements put in 
place by the GSCB to determine the effectiveness of this protocol in safeguarding children and 
young people.  

7.0 Authorisation

7.1 This protocol has been authorised by each of the participating agencies as set out below.

Name:

Signature …………………………………………… 

Signed on behalf of Gloucestershire Constabulary              Date: 

Name: 

Signature: ……………………………………...

Signed on behalf of Gloucestershire County Council            Date:
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Appendix 1:    Police process for children in custody
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Appendix 5: Record of LA Secure Placement



Does the child pose an imminent 
risk of serious harm to the public?

Is the child under 12 years of age?

Are there exceptional circumstances which render the 
transport of the child impracticable?*

Can the LA provide secure 
accommodation (or any other form 
of accommodation which would be 

appropriate)?

LA does not comply

Contact senior 
officer immediately

NO

YE
S

NO

NO

YE
S

NO YE
S

YE
S

NO

Retain child in custody and transfer

to LA as soon as is practicable

Recover costs from LA

Appendix 1

Police process for children in custody
under section 38(6) of the Police and 
Criminal Evidence Act 1984

Child charged with offence

Are there grounds for refusing bail?

YES

Could bail concerns be allayed by conditions?
YE
S Release on conditional bail

*    Circumstances which would render transfer impracticable do not include the availability of Local Authority accommodation,
the nature of accommodation offered by the Local Authority, the child’s behaviour, nature of offence, or the availability of transport.

**  Custody officers should ensure that the Local Authority is provided with all relevant information about the child and the offence for which they are charged, 
including reasons for the denial of bail.

Appendix 2

Contact the LA and inform it that the child must be 
moved and accommodated**

LA complies and 
child is moved

Release on unconditional bailNO

Police process for children in custody
under section 38(6) of the Police and Criminal Evidence Act 1984



Local 
Authority 
process for 
transfer of 
children from 
police custody
under section 21(2)(b) of the Children 
Act 1989

Is the custody officer requesting secure 
accommodation?

Police custody officer requests LA

accommodation for charged child

YE
S

NO The type of

Request all relevant information from the 
custody officer regarding the child, their 

circumstances and their offence

Query why the right to bail, including 
conditional bail, has been denied. Challenge 

decisions if unconvinced, but ultimately 
accept custody officer’s decision.

Can the child be accommodated by any
1) family members?
2) foster carers?
3) children’s home?

Or any other form of LA accommodation?

   YES

Coordinate with 
the custody officer 
to ensure that the 
child is transferred 
to the identified 
accommodation

as soon as possible

YE
S

YES

Is there an available 
secure bed within a 
reasonable travelling 

distance?*

NO

NO

Can the child be accommodated in any of these 
forms of accommodation in another LA area?

NO

YE
S

Note: the law does not 
recognise the legitimacy of a 
situation where a LA fails to 

provide non-secure 
accommodation. Failing  to do 
so means that both the police 

and the LA have failed in fulfil
their 

statutory obligations.

YE
S

Does the LA have access 
to any other 

accommodation which the 
custody officer agrees 

could meet the needs of 
this child?

NO

Given the lack of any alternative, the police will have no option but to retain the child in custody until Local Authority accommodation 
becomes available. The Local Authority can be invoiced for the police’s expense.

* A reasonable travelling distance would be one which allows the child to be transferred without preventing them 
having a sensible amount of sleep in advance of their court appearance.

The type of 
accommodation is for 
the LA to determine, 

bearing the custody 
officer’s views in 

mind.

Confirm: does the 
custody officer believe 
that the child poses an 

imminent risk of serious 
harm to the public?

Does the LA agree that 
the statutory grounds are 
met to allow it to place in  

secure ?

 

NO

Local Authority process for transfer of children
from police custody
Under section 21(2)(b) of the Children Act 1989



Appendix 3

CERTIFICATE OF POLICE DETENTION OF A JUVENILE AFTER CHARGE
[PURSUANT TO SECTION 38 POLICE AND CRIMINAL EVIDENCE ACT 1984]

[ AS AMENDED BY SECTION 59, CRIMINAL JUSTICE ACT 1991.]

I being the Custody Officer at 
hereby certify that at on an arrested juvenile giving the name
 
was charged with the following offence(s):  

1.

and that, after enquiring into the circumstances of the case, I refused bail under the provisions of Section 
38(1) Police and Criminal Evidence Act 1984, details of which are recorded on the Custody Record.

I further certify that I could not secure the movement of the arrested juvenile to local authority 
accommodation for the reasons indicated below.

Any Juvenile

(a) It is physically impracticable to transfer the juvenile for the following reason (e.g. flood / 
snow / no response to repeated efforts to contact the local authority etc.)

Or

12 to 16 year old juveniles ONLY

(b) No local authority secure accommodation is available, and keeping the juvenile in other 
local authority accommodation would not be adequate to protect the public from serious
harm from him/her.

I have discussed this with: ...........................................................................................(Social Worker)

Signed: .................................................................................................................... (Custody Officer)

Time:    ...........................................        Date ........................................
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Appendix 5

Local Authority Record for Secure Placement

Child/Young Person
Name: Date of Birth:

Case ID (if known): Case Status:

Person making Secure request:

Name:

Signed: 

Title:

Summary of rationale for secure request:

                                                                              Date:

LA Officer receiving request:

Name:

Signed:

Title:

Summary of rationale for agreeing/disagreeing to request:

                                                                               Date:

Senior Management oversight:

Name:

Signed:

Title:

Summary of decision:

                                                                                Date:


